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Why - the Code of Practice

®» For the competitiveness of Europe essential to turn the results of
research info more successful innovation,

» [0 prevent the unwanted outflow of knowhow in the advancing
globalisation,

»/The need for a common European understanding on the
knowledge transfer to improve:

= the exploitation of publicly funded research results and
= R&D collaborations between research institutions and industry,

Council of the EU conclusions, meeting, 25 June 2007
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Main features of the Commission
Recommendations on the Code of Practice

» Member-states fasks.
» Code of practice:
= principles for an infernal IP policy.

= principles for a knowledge fransfer policy,
= principles for collaborative and contract research.

» Practices of public authorifies that facilitfate the management of
intellectual property in knowledge



IPR policy

» [P policy should be developed as a special document of the
university/research organisation with:

= rules for the staff and students regarding the disclosure of new ideas;
= the ownership of research results

= the IPR issues in engagement with third parties

®» |[picentives provided to ensure that all relevant staff play an active role in
the implementation of the IP policy. Not only be of a financial nature but
should also promote career progression.

» Creation of portfolios of intellectual property by the universities.

®» Raise awareness and basic skills regarding IP and KT through training for
the research stuff and students.

Ensure that the staff responsible for the management of IP/KT have
the required skills and receive adequate training.



Knowledge transfer policy

Consider all types of possible exploitation mechanisms: such as licensing
or spin-off creation.

Consider all possible exploitation partners — KT companies, investors,
funds.

®» Access or possesses professional knowledge transfer services including
legal, financial, commercial as well as intellectual property protection
ISOrs.

»/Develop and publicize a licensing policy:

= ferms on transfers of IPR, granting of licences, including exclusive
licences;

= ferms on adequate compensation.
» Develop policy for the creation of spin-offs.

» Clear principles regarding the sharing of financial returns from KT
between the public research organisation, the department and the
Inventors.



IPR provisions in the coniracts between universities,
research organisations with indusiry

» [0 work out principles which:
= take info account the level of private funding and from other side

= 10 support the university to maintain an intellectual property
osition that allows further academic and collaborative research,
and avoid impeding the dissemination of the R&D results.

before the research project starts to clarify:

= allocation of the ownership of IP which is generated in the
framework of the project (hereinafter foreground),

= [dentification of the intellectual property which is possessed by the
parties before starting the project (hereinafter background)

= gccess rights to foreground and background

= sharing of revenues.



IPR provisions in the coniracts between universities,
research organisations with indusiry

®|n the case of confract research the foreground generated by
the public research organisation usually is owned by the private
sector party. The ownership of background should not be
ffected by the project.




Results of implementation of the Code of practice

» National governments support the development of KT capacity
and skills in universities;

» > 50% European Knowledge Transfer Offices (KTO) are young,
established after 2000;

» KTO with 2-5 persons - 30%, with > 5 person — 50%.

qualification of stuff: degree in engineering or natural science
(80% of KTO), iIn management or business administration (65%),
with a formal law training (58%).




Services provided internally by the KTO or by external

service providers

Supporting start-up companies or
academic entrepreneurs

Selecting start-up companies

Acting as a broker between companies
and scientists
Marketing or advertising the institution’s
intellectual property

Managing research contracts (drafting,
controlling)

Managing licence and similar contracts
(drafting, controlling)
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Evaluating the commercial potential of
disclosed inventions

Evaluating the technical merit of
disclosed inventions

Identifying funding sources
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Incentives to work with IPR and Knowledge Transfer

» To offer inventors a percentage of the revenues - 81% of PRO.

» Social rewards (e.g. awards, publicity, internal or external
recognition) - 53% of PRO,

»/Additional funds for R&D - 34%,
®» The inclusion in promotion and career decisions - 29%

® | ump sum payments (e.g. inventor's bonus) - 26%.



Principles for the sharing of knowledge transfer
revenues among the organisation and inventors

% of the total revenue

Inventors Department(s), |Institution® |KTO® | Other
institute(s) or beneficiaries®
other inst. units

Mean 40.7 18.8 31.6 7.6 2.3
S.E. of Mean 1.3 1.2 1.6 1.0 0.6
Median 33.7 20.0 33.2 0.0 0.0




Exploitation and commercialisation practice

® | icensing of the IP to existing companies - considered as most
important for 44% of PROs,

®» Joint ventures, development collaborations - most important for
1% of PRO,

®» Formation of a hew company (e.g. spin-off, start-up) — Most
important for 15% of PROs,

» Sale and transfer of the IP to existing companies (assignments) —
most important for 12 % of PRO:s.



Licensing policy
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Start-up policy of PRO

» Granting to start ups:
= scientific and technological support (e.g. research agreement),

= infrastructure support (e.g. rental of working space, access to
quipment),

= special access rights to IP, and consulting or coaching offers (e.g.
on commercial or financial matters).

®»Receive:

= License or serves fee in return for the IP and/or services — 6/% of
PRO,

= Take a share of the equity - 49% of PRO,
= Share of revenues or profits - 47% of PRO.
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WIPO Model intellectual property policy for
vniversities and research institutions

® |PR provisions in the contracts between employees, students,
visiting researches and the university.

® PR provisions in the contracts between universities and industry:

= |P rights already existing at the Institute prior to entering info the
greement;

IP rights arising from research activities set out in the agreement,
after entering into it and division of that rights;

= Confidentiality requirements;
= Terms of public disclosure;
» Ownership of Intellectual Property (university —researcher).

®» Procedures on identification, disclosure and commercialization
of Intellectual Property.

®» Distribution of revenues, motivation of researchers. www.wipo.int



WIPO Database on Intellectual Property Policies for
Universities and research organisations

Database of policies

What better way to learn than from others? Search IP policies, manuals and model agreements from
universities and research institutions worldwide. If you would like to request that examples of your
policies, manuals or agreements are added to the database, please contact us.
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FPublic Research Support Agency Commercialization
Public University Confidentiality
Private Research Institution v Conflict of Interest v
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documents Guidelines and other resources Territory Argentina
IP policy Australia
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Arabic
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Croatian http://www.wipo.int/about-
Czech

Czech v ip/enf/universities research/ip policies/



http://www.wipo.int/about-ip/en/universities_research/ip_policies/

Development of the Code of Practice

» Study to support the development and implementation of
Innovation Union commitment 21 on knowledge transfer (R&D
national and the EU model agreements), 2014.

» Furopean Knowledge Transfer Report, 2013.

®» Furopean Research Area Guidelines on intellectual property

anagement in international research collaboration
agreements between European and Non-European Partners,
2012

» F-[earning course on Knowledge Transfer for the researchers from

universities and research centers
hitps://ec.europa.eu/jrc/en/training/knowledge-transfter




Issues of Code of Practice implementation in the third
countries

» Adoption of national model provisions for the activity of
departments for intellectual property protection;

» Adoption of a recommendations (by competent agency,
ministries) on creation, protection of intellectual property objects
and technology transfer at the universities and research
rganisations (IPR policy).

Adaptation of above mentioned documents by universities and
R&D organisations and adoption them as internal regulations.

» \Working out by competent agency (pool of experts)
recommendations on model contracts between universities and
R&D organisations and industry for the different types of IPR
relation between parties.



Issues of Code of Practice implementation in the third
countries

®» Formation of a competent pool of specialists (lawyers, patent
specialists, IPR valuators, marketing specialists) or a department
at some instifution or a special center which under special
government finance or for feasible payment) could assist
niversities and R&D organisations in complex R&D and
technology transfer contracts and start-ups creation.

®» [aking Info account the available resources — to introduce
national mechanisms and programs for facilitating R&D
commercialisation in Moldova.



Issues of Code of Practice implementation in the third
countries

®» [0 create at one place WEB information resource on IPR
protection and technology transfer for universities and R&D
organisation.

Examples:
R Help desk (EU)

= Infellectual property protection and technology transfer at
the research organisations, National Academy of Sciences of

Ukraine www.ipr.nas.gov.ua.

® [0 take info consideration — the importance of joining actions: at
the national level (administrative, financial support) and at the
level of universities and R&D organisations.
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http://www.ipr.nas.gov.ua/
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