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3acenaHue 6b110 NOCBALLLEHO 00CYXAEHMIO 3aKOHO4ATEIbHLIX COOTBETCTBUN B 061aCTM OXpaHbI
TOBapPHbIX 3HAKOB N 3HAKOB 06CNY>XMBaHUNSA, @ TakXXe COBMECTHbIX AEACTBUN, KOTOpble ByayT
ocyuwectBnaTbcsa ANPC n AGEPI ¢ sTon uenblio.

B xoge 3acepmanuna npenctasutenn ANPC noateepanaun, 4To, B COOTBETCTBMM €O CT. 8 (1) d) 3akoHa
PM o 3awmnTe KoHkypeHuumn Ne 1103-XIV oT 30.06.2000, "X039ANCTBYIOLLMM CyObeKTaM 3anpeLlaeTcs
coBepLleHne akToB HeJobpoCOBECTHOM KOHKYPEHLUUN, B TOM 4YuCse: CaMOBOJIbHOE MOJSIHOE NN
YaCTUYHOE MCMNOoJIb30BaHMEe TOBApPHOro 3HakKa, 3Haka 06cny>XnsaHusa n Apyrux ob6bLekTos
NPOMbILLSIeHHOW COBCTBEHHOCTN, PUPMEHHOIMO0 HAaUMEHOBaHNS APYroro Xo3sancTBytowero cybbekTa,
a Tak>Xe KonupoBaHue hopMbl, YIIaKOBKN, BHELLHEro ohopmMaeHns ToBapa APYyroro
X03aNCTBYIOWEro cybbekra".

C npyroii CTOPOHbI, 3aKOHOIaTeIbCTBO B 06/71aCTV TOBapHbIX 3HAKOB He TpebyeT npoBeaeHuUs
NpPon3BOACTBEHHOI, KOMMePYeCcKol AeATeNbHOCTU UK Mo NPeaoCTaB/EHUI0 YCAYT Ha MOMEHT
nonayvn 3asiBKW Ha PerncTpaLunio TOBapHOro 3Haka.

NTak, AGEPI He BnpaBe TpeboBaTb OT 3asBMUTENS NMPenocTaBieHns MHopMaL M 0 ero
DEeATENbHOCTN, Lenn perncTpaumm n T.4., BCe ero aencrteus 6yay4m oonycTuMbl MCXonsa ms
NpuHUMNoB Ao6pocoBeCcTHOCTW.

"Pecnybnuka MonpgoBa cornacoBasia HaLMoOHaNbHOE 3aKOHO4ATEIbCTBO C MeXAYHAPOOHbIMU
CTaHgapTaMu, NPOUHMOPMNPOBaJT MPUCYTCTBYIOLLUX AUPEKTOP IOPNOMNYECKOro gernaptaMeHTa
AGEPI AHgpen Mouceir. B 4yacTHoCTK, [1oroBop 0 3aKOHax MO TOBapHbLIM 3HakKaM, K KoTopoMmy PM
npucoeanHunack NoctaHosneHnem MNapnamenta Ne 614-XIIl oT 27 okTA6psa 1995 rona,
npegycMaTpuBaeT c/efyloliee: B Xo4e pacCMOTPEHUS 3a89BKU Ha BblAavy CBUAETENIbCTBa O
perncTpaunm ToBapHOro 3Haka He MoXXeT BbiTb NoTpeboBaHoO:

I) npegocTaBneHne Noboro cBMAETENbCTBA UM BbIMMCKN U3 TOProBOro peecTpa;

Il) ykasaHue Toro, 4To 3asiBUTEsb OCYLLLECTBISIET NMPOMbILLIEHHYIO U TOPrOBYIO0 AESTeNbHOCTD, a
Tak>xe NpeaocTaB/ieHne COOTBETCTBYOLNX A0KA3aTENbCTB;

1) YKa3aHue Toro, 410 3adaBUTEJIb OCYLLECTBNAET OEATEJIbHOCTbL, COOTBETCTBYOLLYIO TOBapaM n/vnu
ycnyram, nepevdncisieHHbIM B 3a4BKE, a TaKXXe npenoctaBsieHNe COOTBETCTBYHOLNX OOKAa3aTEJIbCTB,

IV) npefocTaBneHne A0Ka3aTeNbCTB TOro, YTO 3HAK 3apPerncTpUpoBaH B peecTpe 3HAKOB OpYyron
JoroeapuBaoLLLENCSA CTOPOHbI WJIN FOCyAapCTBa-y4acTHUKaA Mapmn>KCKOM KOHBEHLUN, He
apnswoLwerocs [lorogapmeatloLLencs CTOPOHOW, 3a UCKJIIOYeHNeM Tex Cjly4aeB, Korja 3asaBuTtersib
ncnpawueaeT npuMeHeHne CtaTbu (6) quinquies MNapu>KCKON KOHBEHLNN.

Taknm obpasoM, AGEPI He MOXXeT yCTaHOBUTb UJIN COCNaTbCA Ha HeJO0OPOCOBECTHY KOHKYPEHLINIO
Ha CTaAunm pacCMOTPEHUS 3a89BKU, @ TakKXXe He MOXEeT CHYMTaTb npouenypy nogadn, sKCnepTusbl u
perncTpaunm 3asiBKN Ha TOBapPHbIN 3HAaK aKTOM He0bpOCOBECTHON KOHKYPEHLNN.

KpOMe TOro, 3aKOH He npegycMmaTpmBaeT aHHYJIMPOBaHME pernctpaunnm ToBapHOro 3Haka Ha
OCHOBE KOHCTaTauun aKTa Heﬂ,06pOCOBeCTHOIZ KOHKYpPEeHUUN, TaK KaK He)J,06pOCOBeCTHa9|
KOHKYpPEeHUUA nMeeT passimyHblie (popMbl. 3KCI'IeprI 0643aHbl C/IeaAnTb TOJIbKO 3a OENCTBUSAMMN,
KOTOpPbIE NMPUBOAAT K CMELLUEHNIO paCCMaTpMnBaeMOro 3Haka.

dusnyveckne n lpunagnyeckme anmua, y4acTeylowme B rpa*kaaHCKO-NMPaBoBbIX OTHOLUEHWAX, OO/IKHbI
006pOCOBECTHO OCYLLECTBASATL CBOM NpaBa 1 0643aHHOCTU, B COOTBETCTBUN C 3aKOHOM, JOrOBOPOM,
06LeCcTBEHHbIM MOPSAKOM U HPAaBCTBEHHOCTbIO ('pakaaHckuin kogekc PM). [lobpocoBeCTHOCTb
npeanoslaraeTcs, NoKa He AoKa3aHo obpaTHoe. HapylweHne oba3aTenbCcTBa OOPOCOBECTHO
OCYLLECTBNATb CBOO AEATENIbHOCTb BeAET K aHHYJIMPOBAaHUIO PErncTpaunm 3Haka. ToBapHbI 3HaK
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NPU3HaeTCsA HeAENCTBUTENbHLIM BCNeACTBME Nodadn B KULLMHEBCKUIA anenNsauNOHHBIA cy g
xodaTancTBa 06 aHHYIMPOBaAHNMN, KOTOPbIN MOCTAaHOBUT, YTO 3HaK Obls1 HegobpPOCOBECTHO
3aperncTpmpoBaH, ec/in Ha MOMEHT NMoAayn 3asBKU 3asBUTEJb 3HAJ1 UKW MOTr 3HaTb O
cyw,ecTBOBaHUM, B TOM 4ucse 3a pybe)xom, TaKkoro ToBapHOro 3Haka, KOTOPbIA NoJib3yeTcs
penyTaunen B CTpaHe MPONCXOXXAEHNA U npoaBuraeTcsa B PM, nnmn seaytcs neperosopbl 06 aTom. B
HacTosLee BpeMs CyLecTBYIOT 23 cyaebHbix peweHns 06 aHHy IMpoBaHUM TOBapPHbIX 3HAKOB Ha
0CHOBe HeobpoCcoBeCTHON perncTpaymu.

B koHLe 3acenaHmns pykosoncteo AGEPI nogyepkHyno, 4To, B Ka4ecTBe BeAOMCTBa, NPUHMUMAOLWLEro
1N pacCMaTpPMBaKOLLErO 3asBKN Ha PErncTpaumio TOBapHbIX 3HAKOB, areHTCTBO UMEET orpaHUYeHHbIe
BO3MOXXHOCTW OJ151 BblAENEHUNS N 0TKasa B perucrpaumm Ha OCHOBaHUM HegobpoCoBECTHOM
KOHKYpeHUMN nam HepobpoCcoBeCTHOM Nogayvn 3asBKN, HO FOTOBO K COTPYAHMYECTBY CO BCEMMU
opraHamm 1 opraHmsaumnsamm B Lenax obecrnevyeHuns 3aWmnTbl NpaB notpeburtenen n
Npou3BoOANTENIEN, €C/IN NapTHEPDLI, B Npefenax, pa3pelleHHbIX 3aKOHOM, MOIyT MHULMWPOBaTb
npoueaypbl Mo BO3pa>keHuto, oOnpoTeCTOBAHUID UM aHHYNMPOBaHNIO PErncTpaunm ToBapHOro
3HaKa. MpaBuabHOE NpoBeAeHne OEeNCTBUN, KOTOpble HarnagHo NpoAEMOHCTPUPYIOT KOHCTaTauuto
aKTa HegobpoCOBECTHOM KOHKYPEHL NN U BANAHNE 3TON KOHCTaTauUM Ha 3aperncTpupoBaHHbIe
OWNC, 6yneT cnocobcTBOBaTb YKpENIeHNto 3PPEKTUBHON MPaAKTUKN B Lienax cobnogeHns, Kak rnpas
3aUHTEepecoBaHHbIX NNL, TakK U MPUHLUMOB, YCTAaHOBJIEHHbLIX MEXAYHapPOAHbLIM N HAaLWOHAbHbIM
3aKoHoAaTeNnbCTBaMun B 061aCTU NMHTENNEKTYasIbHON COBCTBEHHOCTN.
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